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1902(k) of the 2. Medicaid qualifying Trusts/Rrusts
A t  t 

In the caseof a Medicaid qualifying trust1917(d) 	 described in section 1902(k)(2) of the Act, the 
amount from the trust that is deemed available to the 
individual who established the trust (or whose spouse
established the trust) is the maximum amount that the 
trustee(s) is permitted under the trust to distribute to 
the individual. This amount is deemed available to :he 
individual, whether or not the distribution is actually
made. This provision does not apply to any trust o r  
Initial trust decree established before April7, 1985, 
solely f o r  the benefit of a mentally retarded individual 
who resides in an intermediate care facilityf o r  the 
mentally retarded. 

Theagencydoescotcountthe funds i n  a t r u s t  as 
desc r ibed  above  in  any  in s t ance  where  the  S ta t e  

. d e t e r m i n e s  t h a t  i t  wouldworkanunduehardship. 
Supplement 10 of ATTACHMENT 2.6-A s p e c i f i e s  what 
c o n s t i t u t e s  an undue hardship.  

Ef fec t iveOctober  1, 1993,theMedicaidagency 
complieswithSection1917(d) of theAct  as 
amendedby t h e  OmnibusBudget Reconc i l i a t ion  
Act of 1993. 

1902(a)(10) 3. Medically needy income levels (XNILs) are based on 
of the Act family size. 

supplement 1 to attachment 2 .6 -A  specifies the MNILs f o r  
all covered medically needygroups. If the agency
chooses more restrictive levels under section 1902(f!of 
the A c t ,  supplement 1 so indicates. 
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42 CFR 435.732, 4. Handling of Excess Income - Spend-down for the 
435.831 MedicallyNeedyinAllStates-andtheCategorically

Needy in 1902(f) States Only 

a. medically Needy 


Income in excess of the MNIL is considered as 

available for payment of medical care and 

services. The Medicaid agency measures 

aavailable income for period Of 6 months 
. . ,- to 

determine the amountof excess countable income 

applicable to thecost of medical care and 

services. 


If countable income exceeds theMNIL 

standard, the agency deducts the following

incurred expenses in the following order: 


(a) 	 Health insurance premiums, deductibles and 

coinsurance charges. 


(b) Expenses for necessary medical and remedial 

included in theplan.
care not 


(c) Expenses for necessary medical and remedial 

care included in the
plan. 


-X-	 Reasonable limits on amounts of expenses
deducted from income undera.(2)(a) and 
(b) above are listedbelow. 


Seepage 14a. 

Incurred expenses that are subject to 

payment by a third party
are not deducted 
unless the expenses are subject to payment
by a third party thatis a publicly funded 

program (other than Medicaid)of a State or 

local government. 


1902(a)(17) of the 

Act 
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Under (2)(b)above,thedifferencebetween 
theSta teSupplementa l  payment l e v e l  f o r  
boardand room and theStateSupplemental  
payment leve l(consol ida teds tandard  of need) 
f o r  t h e  a l t e r n a t e  c a r e  f a c i l i t i e s  s p e c i f i e d  
below is anallowableexcess income ob l iga t ion  
when t h a t  amount i s  beingappliedtowards . 

necessary medical andremedialservices.  The 
necess i tyfo rmed ica l  andremedialservices i s  
r ecogn izedinthefo l lowingtypes  of a l t e r n a t e  
c a r e  f a c i l i t i e s :  

L icensed  Domic i l ia ry  Fac i l i ty  
Cert i f ied Adult  Family Home 
LicensedRes ident ia lCareFaci l i ty  
Licensed Group Home fortheMental lyRetarded 
LicensedCenterfortheDevelopmentally 

Disabled 

Subs is tencetoobta inmedica l  care: a limit 
of $12 perday f o r  meals i s  al lowedforthe 
c l i e n t ,  a n d  t h e  same f o r  an a t t endan t  i f  one 
is necessary.  

. c . ;  . 
Date nov c 1 :I..Supersedes Approval Date jan .; .I t.?::! effective 
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.b. categorically Needy - Section 1902 lf'l 'States42 CFR 
435.732 	 The agency applies the following policy under the 

provisions of section 1902(f) of the Act. The'. 
following amounts are deductedfrom income to 
determine the individual's countable income: 

(1) 


(2) 


(3) 


(4) 


(5) 


Any SSI benefit received. 


Any State supplement received that is within 

the scope of an agreement described in sections 

1616 or 1634 of the Act, or a State supplement

within the scopeof section 

1902(a)(lO)(A)(ii)(XI) of the Act. 


Increases in OASDI that are deducted under 

SS435.134 and 435.135 for individuals specified

in that section, in the manner elected by the 

State under that section. 


Other deductions from income described in this 
plan at Attachment 2.6-A.  Supplement 4. 

Incurred expenses for necessary medical and 

remedial services recognized under State law. 


1902(a)(17) of the Incurred expenses that are subjectto payment

Act, P . L .  100-203 	 by a third party arenot deducted unless the 

expenses are subject to payment by a third 
party that is a publicly funded program (other
than Medicaid) of a State or local government. 
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5. Vethods for Determining Resources 
.. 

a. AFDC-related individuals (except for poverty level 

related pregnant women, infants,and children). 


(1) In determining countable resources for 

.AFDC-related individuals, the following methods 

are used: 


(a) The methods under the State's approved AFDC 

plan; and 


fi7 (b) The methods under the State's approved AFDC 
plan and/or any liberal methods 

(2) 


more 

described in supplement 8b toATTACHMENT 

3.6-A. 


In determining relative financial 

responsibility, the agency considers only the 

resources of spousesliving in the same 

household as availableto spouses and the 

resources of parents as available to children 

living with parents until the children become 

21. 
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5. pethods for determining Resources 


1902(a)(10)(~), b. agedindividuals. For agedindividualscovered 

under the Act,
1902(a)(10)(~), section 1902(a)(lO)(A)(ii)(X) of 


agency the methods
1 9 0 2 ( ~ 1 ) ( ~ )  the usedfollowing for 

and (C), and
treatment of resources: 

1902(r) of the Act 
 -

-X 

-

The methods of the SSI program. 


SSI methods and/or any more liberal methods 

described in supplement 8b to ATTACHMENT 

2.6-A. 


Methods that are more restrictive (except for
individuals described in section 1902(m)(l) of 
the Act) and/or more liberal than those of the 
SSI program. supplement 5 to ATTACHMENT 2.6-A 
describes the more restrictive methodsand 

supplement 8b to ATTACHMENT 2.6-Aspecifies the 

more liberal methods. 




- -  
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In determining relative financial responsibility,

the agency considers only the resources
of spouses

living in the same household
as available to 

spouses. 


1902(a)(lO)(A), c. Blind individuals. For individuals
blind 

agency the methods �or
1902(a)(lO)(C), the uses following


1902(m)(l)(B), and of
treatment
resources: 
1902(r) of the 
Act - The methods the SSI program.of 


SSI methods and/or any more liberal 

methods described in supplement8b to 

ATTACHMENT 2.6-A. 


- Methods that are more restrictive and/or 
more liberal than thoseof the SSI program.
Supplement 5 to ATTACHMENT2.6-A describe the 
more restrictive methods and supplement8b to 

ATTACHMENT 2.6-A specify the moreliberal. 

methods. 


In determining relative financial responsibility, the 

agency considers only the resources
of spouses living

in the samehousehold as available to spouses
and the 

resources of parents as available to children living

with parents until the children become 21. 


TN No. $.IS 91 24 jan . J  . . 
c 1; ?$.- NOV 0 1 1351Supersedes Approval Date Effective Date

TN No. (new Page) 
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190 2 ( a ) ( w ( ~ ) , 

1902(a)(1O)(c),

1902(m)(l)(B)

and (C), and
methods 

1902(r)(2) of 

the Act 


1902(1)(3)

and 1902(r)(2)

of the Act 


d. Disabled lncluding
individuals. individuals 

covered section
under 19021a1f101fAllii~fxl of 


uses
the Act. The agencythe following

for the
treatment of resources: 


-

2 


-


The
methods of the SSI program. 

SSI methods and/or any more liberal methods 
described in supplement 8a  to ATTACHMENT 2.6-A. 

Methods that are more restrictive (except for 

individuals described in section 1902(m)(l) of 

the Act) and/or more
liberal that those under 

the SSI program. More restrictive methods are 

described in supplement 5 to ATTACHMENT2.6-A 

and more liberal methods are
specified in 

supplement 8b to ATTACHMENT 2.6-A. 


' 

;In determining relative financial responsibility, the 

agency considers only the resourcesof spouses living

in the same household as availableto spousesand the 

resources of parents as available to children living

with parents until the children become 21. 


e. Poverty level pregnant women covered under 

sections 1902(a~(l01(A1(i~(IV~ 
and 

1 9 0 2 ( a 1 1 1 0 1 1 A 1 f i i ~ f I X ~ 1 A 1 
of the Act. 


The agency uses thefollowing methods in 

the treatment of resources. 


- The methods of the SSI program only. 

- The methods of the SSI program and/or any more 
liberal methods describedin supplement Sa or 
supplement 8b to ATTACHMENT2.6-A. 
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' 	1902(1)(3)and 
1902(r)(2) of 
the Act 

1902(r)(2)

of the Act 


TN No. MS-91-24 


or Requirement 


- Methods that are more liberal than those of 
SSI. The more liberal methods are specified in 
supplement Sa or supplement 8b to ATTACHMENT 
2 6-A. 

-X, Not applicable. The agency does not consider 
resources in determining eligibility. 

In determining relative financial responsibility, the 

agency considers only the resources
of spouses living

in the same household as available to spouses
and the 

resources of parents as available to children living

with parents until the children become
21. 


f. 	Poverty level infants covered under section 

1 9 0 2 ( a ~ ( l O ~ ( A ~ ( i ~ ( I V ~ 
of the Act.. 


The agency uses the following methods for 

the treatment of resources: 


The methods of the State's approved AFDC 
plan. . 

Methods more liberal than those in the 

State's approved AFDC plan (butnot more 

restrictive), in accordance with section 

1902(1)(3)(C) of the Act, as specified in 

supplement 5a of ATTACHMENT 2.6-A. 


Methods more liberal than those in the 

State's approved AFDC plan (butnot more 

restrictive), as described in supplement5a or 

supplement 8b to ATTACHMENT 2.6-A. 


Not applicable. The agency does not consider 

resources in determining eligibility. 


4 '<f.q; (. 
I .. ._.

Supersedes Approval Date Effective Date NOV 0 1 
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STATE PLAN UNDER TITLE XIX OF THE social SECURITY ACT 
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ELIGIBILITY CONDITIONS AND REQUIREMENTS 

Citation ( I) Condition or Requirement 

1902(1)(3)and , _  g. 1. poverty levelchildrencovered under section 
1902(1)(2) of m 2 ( a )  (10)(A) (i)( V I )  of the Act. 
the Act 


1902(r)(2)

of the Act 


The agency uses thefollowing methods for the 
treatment of resources: 

- The methodsof the State's approved AFDC
plan. 

-	Methods more liberal than thosein the
State's approved AFDC plan (but not 
more 	 restrictive), inaccordance with 

section 1902(1)(3)(C) of the Act, as 

specified in Supplement5a of ATTACHMENT 
2.6-A.-

-Methods more liberal than thosein the
State's approved AFDC plan (but not 
more restrictive), as described in 
Supplement 8b toATTACHMENT 2.6-A. 

'Not applicable. The agency does not 
consider resources indetermining

eligibility. 


In determining relative
financial 

responsibility, the agency considers only

the resources of spouses livingin the mame 

household as available to spouses and the 

resources of parents
as available to 

children living with parents
until the 

children become21. 



